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Playwright’s Note:
My grandmother, like most, loved to tell stories. As a child, I spent my summers escaping the
Oklahoma heat inside her living room, listening to her stories. Of all the stories she told me, there’s
one that remains firmly implanted in my mind. Whenever my grandmother would tell this story, her
face would swell with pride. She would gesture to the photos of two men that hung permanently
affixed to the wall of her Oklahoma living room. These two men, Major Ridge and John Ridge, my
grandmother would tell me, were my great-grandfathers. Their faces permanently affixed to the wall,
I remember the reverence and respect their photos commanded. My grandfathers, my grandmother
would tell me, tried to save an entire Nation of people not with a gun in a battlefield—but with a
petition in a Court of law.
In 1832, my grandfathers—along with Principal Chief John Ross—took the Cherokee Nation’s case
to our Nation’s highest Court, the Supreme Court of the United States. Just like Chief Standing Bear,
my grandfathers asked that the White Man’s law recognize their right to exist. In an unprecedented
decision, Justice Marshall issued a ruling declaring the Cherokee to be sovereign, “distinct
community”—thereby recognizing their right to exist within the borders of Georgia. Yet when my
grandfather John Ridge asked the President whether the federal government would respect the
Court’s decision, Andrew Jackson told him, “John Marshall has issued his decision. Let him enforce
it.”
Recognizing that neither the Federal Government nor the State of Georgia would recognize the
Cherokee’s right to remain on their ancestral lands, my grandfathers signed the Treaty of New
Echota. Following the signing of the treaty, President Jackson forcibly removed the Cherokee to
present day Oklahoma. More than 4,000 Cherokee died as they traveled the Trail of Tears. Not long
after they arrived in the Indian Territory, my grandfathers (both Major Ridge and John Ridge) were
brutally assassinated by their fellow Cherokee. For signing the Treaty of New Echota and
acquiescing to the removal, they were considered traitors. Today, my grandmother is buried a few
rows down from Major Ridge and John Ridge, in the small Cherokee Cemetery in Southwest City,
Missouri.
Forty years after my grandfathers were assassinated in the Indian Territory, Chief Standing Bear,
White Eagle, and their fellow Ponca leaders were forced to make the same decision. Should they stay
in their homeland and fight the soldiers? Or should they agree to leave the land of their ancestors and
risk a perilous journey to begin a new life in a strange land?
Before I began my work as a law clerk at the United States District Court for the District of Nebraska,
I had never heard of Chief Standing Bear and the story of the Ponca. I knew only my grandmother’s
story and the Cherokee’s journey along the Trail of Tears. Why have I never heard the story of Chief
Standing Bear and Judge Dundy’s declaration that Native Americans are “persons” under the law?
Why, as a law student at a major American university, did I study the constitutional law contained
within Brown v. Board of Education, but was never informed that a federal court issued a decision
equally as significant for Indian civil rights?
This play is dedicated to my grandmother, Frances Polson Nagle, her father, William Dudley Polson,
and his mother, Flora Chamberlain Ridge, and her father John Ridge, and his father, Major Ridge.
May they hear and find comfort in the words of Chief Standing Bear. I certainly have.
'

ACT ONE
Indian Territory. A dark, cold night in January,
1879.
CHIEF STANDING BEAR stands on stage
with a box. Inside the box are BEAR SHIELD’s
bones.
WHITE EAGLE enters.
CHIEF STANDING BEAR
White Eagle.
WHITE EAGLE
Brother. It’s cold, what reason do you have to be out so late at night?
CHIEF STANDING BEAR
I leave tonight.
Beat.
WHITE EAGLE
So you made up your mind?
CHIEF STANDING BEAR
Yes, But I have my doubts.
WHITE EAGLE
This is not an easy decision.
CHIEF STANDING BEAR
Perhaps I should stay.
WHITE EAGLE
Perhaps you should.
CHIEF STANDING BEAR
I’m not sure what to do.
Beat.
WHITE EAGLE
Listen to your heart. Let the Creator guide you to do what is right.

2.
CHIEF STANDING BEAR
I’m worried that our people will consider me a traitor.
WHITE EAGLE
How could they?
CHIEF STANDING BEAR
I’m worried they will say that I walked with them down to this strange new land, walked
with them all the way down here, and then turned around and abandoned them. Left them
here to dieWHITE EAGLE
You made your son a promise.
CHIEF STANDING BEAR
Yes, I did.
WHITE EAGLE
A father’s promise to his son is sacred.
Beat.
CHIEF STANDING BEAR
You’re right. I must return.
WHITE EAGLE
If our people today curse you, the generations to come will look back on what you, and
they will praise you.
WHITE SWAN enters, carrying a bag.
WHITE SWAN
(to CHIEF STANDING BEAR) Brother, I am coming with you.
WHITE EAGLE
White SwanWHITE SWAN
My family are the Omaha, and I would like to see them. (to CHIEF STANDING BEAR)
Besides, you cannot make this journey alone. It will be dangerous. You need others to
come with you.
WHITE EAGLE
He’s right.
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Beat.
CHIEF STANDING BEAR
Yes, come with me. I will be glad to have you.
WHITE EAGLE
Brothers, how much do you have for the journey?
WHITE SWAN
I have five dollars.
WHITE EAGLE
I have three.
CHIEF STANDING BEAR
And I have ten. That will have to do.
WHITE EAGLE
And I will have to stay.
WHITE SWAN looks at WHITE EAGLE with
disappointment.
WHITE EAGLE
Many are sick and cannot make another journey. Not through this cold winter. One of us
must stay here, with them.
CHIEF STANDING BEAR
He’s right. The Principal Chief cannot leave his people.
WHITE SWAN
When we get there, and we reclaim our homes, we will send for you and the others.
CHIEF STANDING BEAR
And then we will all be together.
WHITE EAGLE
Yes, all of us.
CHIEF STANDING BEAR
Even my son.
WHITE EAGLE and WHITE SWAN exit.

4.
CHIEF STANDING BEAR picks up his box
and exits.
PRESIDENT HAYES and SECRETARY
SCHURZ enter, with the President barking at the
Secretary the whole way in.
PRESIDENT HAYES
Is this your idea of some sort of sick joke?
SECRETARY SCHURZ
I’m afraid not, sir.
PRESIDENT HAYES
You know my administration cannot tolerate this.
SECRETARY SCHURZ
Mr. President, I understandPRESIDENT HAYES
I’m not sure you do. What kind of federal Indian policy permits Indians to go wherever
they please? If the reservation system is to be maintained at all, these savages cannot be
permitted to leave their reservation at will and go wherever they damn well please. I don’t
know how else to explain this to youSECRETARY SCHURZ
President Hayes, sirPRESIDENT HAYES
What Carl.
SECRETARY SCHURZ
Shall I issue an order?
Beat.
PRESIDENT HAYES
You say they’ve left Indian Territory?
SECRETARY SCHURZ
Yes, sir.
PRESIDENT HAYES
Where are they now?
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SECRETARY SCHURZ
Nebraska, sir.
PRESIDENT HAYES
Jesus Christ, they made it all the way to Nebraska?
SECRETARY SCHURZ
That’s where they’re originally from.
PRESIDENT HAYES
How many are we talking about?
SECRETARY SCHURZ
Thirty, sir.
PRESIDENT HAYES
Good God. This is disastrous.
SECRETARY SCHURZ
It is, sir.
PRESIDENT HAYES
If we don’t stop this now, the entire Western country is going to be swarming with lawless
bands of Indians.
SECRETARY SCHURZ
You’re absolutely right, sir.
PRESIDENT HAYES hands SECRETARY
SCHURZ a piece of paper he has just scribbled
on.
SECRETARY SCHURZ
What’s this?
PRESIDENT HAYES
(hands SECRETARY SCHURZ an envelope) Your orders, Mr. Secretary. Please see to it
that General Crook, at Fort Omaha receives these. Effective immediately. (exits)
GENERAL CROOK enters.
SECRETARY SCHURZ
Yes, sir. (exits)
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OFFICER enters.
OFFICER
General Crook, sir.
GENERAL CROOK
Yes.
OFFICER
Orders from Washington. (hands GENERAL CROOK the order and exits)
GENERAL CROOK
(reads aloud the order) “Thirty Ponca Indians have left their agency in the Indian Territory
without permission. I respectfully request that the nearest military commander be
instructed to detail a sufficient guard to return these Poncas to the agency where they
belong. Signed, Carl Schurz, Secretary of the Interior.” Well I’ll be damned. (exits)
Omaha Reservation, winter 1879. WHITE
SWAN enters, exhausted from having walked
nearly 600 miles through the worst winter
weather.
BRIGHT EYES enters.
BRIGHT EYES
Uncle!
WHITE SWAN
Bright Eyes.
BRIGHT EYES
You made it.
WHITE SWAN embraces his niece.
BRIGHT EYES
Father has been so worried. You should have been here days ago.
WHITE SWAN
The journey was long and difficult. It feels as though we have been walking for years.
BRIGHT EYES
Are you cold? Would you like a change of clothing?
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WHITE SWAN
We ran out of food somewhere in Kansas.
BRIGHT EYES
Uncle, your feet are bleeding!
WHITE SWAN
Several farmers in Kansas fed us their wheat and corn. They offered us their coffee.
BRIGHT EYES
Come, you should sit by the fire.
WHITE SWAN
Some even gave us blankets so we wouldn’t freeze at night.
CHIEF STANDING BEAR enters, carrying his
box.
CHIEF STANDING BEAR
Hello Bright Eyes.
CHIEF STANDING BEAR sets down the box
and exits.
BRIGHT EYES
Is it true, what we heard?
WHITE SWAN nods.
BRIGHT EYES
First Prairie Flower, and now Bear Shield?
WHITE SWAN
We have lost more than a third of our people in the Warm Country.
Beat.
CHIEF STANDING BEAR returns, wrapped in
a blanket.
BRIGHT EYES
I have spoken with my Father, and he wants you to know that you and your families are
welcome to stay with the Omaha as long you need to.
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CHIEF STANDING BEAR
Thank you.
BRIGHT EYES
No need to thank us.
CHIEF STANDING BEAR
Iron Eye has showed us nothing but kindness.
BRIGHT EYES
Father has taken care to set aside some farm land, so that you and the others can grow
some corn while you are here.
CHIEF STANDING BEAR
That is very kind of you, but we won’t be here long. After we’ve regained our strength,
we will be on our way again.
BRIGHT EYES
Perhaps you should rest for a bit.
CHIEF STANDING BEAR
No. (points to the box) I must return to the Niobrara.
SOLDIER #1 and SOLDIER #2 enter, carrying
bayonets at their sides.
CHIEF STANDING BEAR
I see.
SOLDIER #1
We are here to take you.
SOLDIER #2
All thirty of you.
BRIGHT EYES
Take them where?
SOLDIER #1 AND #2
Fort Omaha.
WHITE SWAN
I feared this would happen.

9.
WHITE SWAN
How can this be?
CHIEF STANDING BEAR
They will do anything the Great Father orders them to.
SOLDIER #1
You must come now.
BRIGHT EYES
Whose orders?
SOLDIER #1 AND #2
General Crook.
BRIGHT EYES
That can’t be! My father knows the General quite well, and he would not order such a
thing. There has been some misunderstanding.
SOLDIER #2
Grab your things.
CHIEF STANDING BEAR
It’s no use Bright EyesSOLDIER #1
Or leave without them.
BRIGHT EYES
Please, let me go and speak with the General. We will have all of this cleared up.
SOLDIER #1 AND #2
Now. (they raise their bayonets)
CHIEF STANDING BEAR
Thank you, Bright Eyes. There is nothing for us to do but go peacefully. The Great
Father is much more powerful than all of us combined.
TIBBLES enters, carrying the Notebook, and sits
at his writing desk, where he writes late into the
night. A single candle is lit.
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SOLDIER #1 and #2 escort CHIEF
STANDING BEAR (carrying his box) and
WHITE SWAN offstage.
BRIGHT EYES watches their exit. Saddened by
their exit, she departs in the opposite direction.
GENERAL CROOK enters.
GENERAL CROOK
Henry.
TIBBLES
General! Why, it’s half past two. What brings you to my office at such a late hour?
GENERAL CROOK
I am at my wit’s end, Henry, and I know not what else to do.
TIBBLES
What troubles you?
GENERAL CROOK
During the thirty or so years that I’ve been in government service on the plains,
Washington has, on numerous occasions, forced me to do the most inhuman things in
dealing with the Indians.
TIBBLES
You have expressed your disagreement before.
GENERAL CROOK
I would resign my commission, if that would prevent this order from being executed- but it
would not.
TIBBLES
What order?
GENERAL CROOK
Another officer would merely be assigned to fill my place. It’s no use for me to protest.
TIBBLES
Protest what?
GENERAL CROOK hands TIBBLES the order
he received.
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TIBBLES reads the order.
TIBBLES
Will you arrest the Ponca?
GENERAL CROOK
I already have.
SOLDIER #1 and #2 escort WHITE SWAN and
CHIEF STANDING BEAR (still carrying his
box) on stage, and lead them to their holding cell
at Fort Omaha. Perhaps the cell is demarcated by
lighting on stage only.
SOLDER #1 and #2 stand guard next to the cell.
GENERAL CROOK
This is Red Cloud all over again.
TIBBLES
What happened to Crazy Horse was not your fault. You told the Government toGENERAL CROOK
My point exactly. You see, I’m useless. Washington will always do the very opposite of
what I recommend.
Beat.
TIBBLES
So the Ponca are here now?
GENERAL CROOK
They’re at Fort Omaha, yes.
TIBBLES
And this order says you must return them to Indian Territory?
GENERAL CROOK
Yes. (smiles) But the order says nothing of when I must return them.
TIBBLES
(laughs) Aha! Very clever, General! Washington will never outsmart you!
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GENERAL CROOK
Yes, but it will only be a matter of a few days before the Secretary realizes this discrepancy
and orders me to return them immediately. There is no time, Henry.
TIBBLES
It seems there is not.
GENERAL CROOK
I must act now to correct this injustice.
TIBBLES
Indeed, you must.
GENERAL CROOK
I need your help.
Beat.
TIBBLES
I really don’t see how I could be of any assistance in this matterGENERAL CROOK
You’ve got a great newspaper here. And this is a storyTIBBLES
GeneralGENERAL CROOK
If Americans were to read this storyTIBBLES
You want me to write and publish this story?
GENERAL CROOK
Would you?
TIBBLES
I don’t have the power you imagine I have. Do you realize what you’re asking me to do?
GENERAL CROOK
I understand your concerns, butTIBBLES
And George, you know me. If I go into a fight like this, I’m not coming out until I’m
victorious, or dead.
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GENERAL CROOK
That’s why I came to you. (pause) People need to read this story.
TIBBLES
I don’t know how I would convince my Editor to run a story like this.
GENERAL CROOK
Whether or not your paper publishes it, I want you to write it. Henry, no one else can write
this story as well as you, and you know that.
Beat.
TIBBLES
Fine. I’ll write it.
GENERAL CROOK
I knew you would!
TIBBLES
But I can’t promise you that the paper will publish it.
GENERAL CROOK
Of course not.
TIBBLES
And you will have to grant me access to interview some of the Ponca.
GENERAL CROOK
They’re at the Fort. Stop by anytime.
TIBBLES
Give me a few hours, and I’ll be there.
GENERAL CROOK
It’s late. You should sleepTIBBLES
I will. (smiles) When I’m done writing this story.
GENERAL CROOK exits.
TIBBLES continues to scribble in his Notebook.
BRIGHT EYES enters and approaches the cell
where WHITE SWAN and CHIEF STANDING
BEAR have been placed.

14.
WHITE SWAN
Bright Eyes!
BRIGHT EYES
Uncle!
WHITE SWAN
You shouldn’t have traveled all this way. Did you come by yourself?
BRIGHT EYES
I came with Father.
WHITE SWAN
Iron Eye is a good man.
BRIGHT EYES
He is speaking with the General.
WHITE SWAN
I know he will give the General a strong word.
BRIGHT EYES
He is going to have all of this cleared up.
WHITE SWAN
This General that you speak of, do you think he will send us back?
BRIGHT EYES
He might.
Beat.
WHITE SWAN
Maybe Iron Eye will convince him to let us stay.
CHIEF STANDING BEAR
(points to box) I won’t go back until I’ve made it to Niobrara.
With his Notebook in hand, TIBBLES
approaches the soldiers.
TIBBLES
Is this the Indian Chief?
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SOLDIER #1
Sure is.
SOLDIER #2
And who might you be?
TIBBLES
Thomas Henry Tibbles. I’m with the Herald. (waves the Notebook) The General gave me
his permission to stop by and interview the Chief.
SOLDIER #2
Well good luck.
SOLDIER #1
He don’t speak English.
TIBBLES goes and stands next to BRIGHT
EYES.
TIBBLES
Hello, Chief Standing Bear? May I ask you some questions?
Beat.
TIBBLES
I would really like to speak with you.
WHITE SWAN
(to CHIEF STANDING BEAR) What is he saying?
CHIEF STANDING BEAR
(to WHITE SWAN) I have no idea.
TIBBLES
Will you tell me your story?
CHIEF STANDING BEAR
(to BRIGHT EYES) What does this man want from me?
BRIGHT EYES
He seems to want to speak with you.
TIBBLES
You are Chief Standing Bear, are you not?
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Beat.
TIBBLES
I’d like to ask you a few questions.
BRIGHT EYES
(to TIBBLES) Do you wish to speak with Chief Standing Bear?
TIBBLES
(turns to the soliders) She speaks English!
BRIGHT EYES
Would you like to speak with Standing Bear?
TIBBLES
You didn’t tell me that.
SOLDIER #1
Didn’t know that she did.
SOLDIER #2
I only heard her talk Indian.
TIBBLES
(back to BRIGHT EYES) Yes, I do need to speak with the Chief, so if you’ll please just
excuse me a momentCHIEF STANDING BEAR
(to BRIGHT EYES) Tell this man I will not speak with anyone until I’ve had my meeting
with the General.
TIBBLES
I’d really like to hear your story, all of it, from start to finishBRIGHT EYES
I’m sorry, but he’s not prepared to speak with you just now.
TIBBLES
(ignores BRIGHT EYES) So if you would just indulge me a bit hereBRIGHT EYES
(to TIBBLES) He won’t speak with you until he’s seen the General.
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TIBBLES
Would you please stand back and let me do my job?!
BRIGHT EYES, unabashed, calmly takes a step
back.
TIBBLES
(to CHIEF STANDING BEAR) Chief Standing Bear, would you be so kind as to answer
just a few questions for me?
Beat.
TIBBLES
Can you tell me about your journey?
Beat.
TIBBLES
Why did you decide to return?
CHIEF STANDING BEAR
He doesn’t give up.
BRIGHT EYES
No he doesn’t.
TIBBLES
I’m sorry, who are you?
BRIGHT EYES
Me?
TIBBLES
Yes, you.
BRIGHT EYES
You want to know who I am?
TIBBLES
I wouldn’t have asked if I didn’t want to know.
BRIGHT EYES
The White Man calls me Bright Eyes.
TIBBLES
Bright Eyes. Are you Ponca?
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BRIGHT EYES
No, I am Omaha.
TIBBLES
So what are you doing here with these Ponca?
BRIGHT EYES
Although I am not Ponca myself, my father Iron Eye, who is now Chief of the Omaha, his
mother was Ponca. And my Uncle, White Swan, married a Ponca. And Chief Standing
Bear’s daughter, Prairie Flower, has been my best friend as long as I can remember, since
we were very little girls. You see, to the Omaha, the Ponca are more than just neighbors.
They are our family.
TIBBLES
I see. (scribbles in his Notebook) Where did you learn to English?
BRIGHT EYES
My father sent me to a boarding school.
TIBBLES
I must say, you have learned to speak English very well. Really, I mean that.
BRIGHT EYES
(with a sly smile) Thank you.
TIBBLES
Your ability to speak English is quite good for an Indian girl.
BRIGHT EYES
I’m sorry I cannot say the same about your ability to speak Ponca.
The soldiers chuckle.
TIBBLES scribbles in his Notebook.
BRIGHT EYES
Are you going to write down everything I say?
TIBBLES
I might.
BRIGHT EYES
What are you writing?
TIBBLES
An article for the newspaper.
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BRIGHT EYES
You’re a journalist?
TIBBLES
Yes. (in a hushed whisper) The General asked that I interview Standing Bear and publish
an article about his story.
BRIGHT EYES
Why would he ask you to do that?
TIBBLES
(hushed) He thinks it will help. He is not in a position to release Standing Bear on his own
volition, but you know, if Americans all across the country were to read this story, you
never know. Public sentiment could cause the Government to change its mind and release
Standing Bear.
BRIGHT EYES
Well why didn’t you just say so in the first place?
TIBBLES
(still in hushed tones) The General does not want his involvement in this story’s
procurement to be made public.
BRIGHT EYES
(completely understanding) Right. (turns to CHIEF STANDING BEAR) The General sent
this man to speak with you.
CHIEF STANDING BEAR
Do you think I should?
BRIGHT EYES
Yes, I do. The General wants him to publish your story in the newspaper.
WHITE SWAN
You trust this General?
BRIGHT EYES
I do. General Crook has my Father’s blessing. He’s a good man.
CHIEF STANDING BEAR
Very well. I will speak with him.
BRIGHT EYES
(to TIBBLES) He says he will speak with you.
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BRIGHT EYES
The White Man arrived.
CHIEF STANDING BEAR and WHITE
SWAN transition out of the cell and begin to act
out the story they are telling TIBBLES.
WHITE EAGLE and BEAR SHIELD enter and
join them.
CHIEF STANDING BEAR AND BEAR
SHIELD have just returned from the hunt.
WHITE EAGLE
Bear Shield, tell me, what do you and your father bring for your people?
BEAR SHIELD
(ashamed) Nothing.
WHITE EAGLE
Nothing?
WHITE SWAN
(to CHIEF STANDING BEAR) Brother, how can this be?
CHIEF STANDING BEAR
They are gone.
WHITE EAGLE
Gone where?
CHIEF STANDING BEAR
They’ve disappeared.
WHITE EAGLE
Buffalo do not disappear.
WHITE SWAN
Did you look from the ridge?
CHIEF STANDING BEAR
Yes.
BEAR SHIELD
We circled all around-
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WHITE EAGLE
Down across the Broad Water?
CHIEF STANDING BEAR
Over and aroundBEAR SHIELD
And back again.
WHITE SWAN
And you didn’t see a single buffalo?
CHIEF STANDING BEAR
There are no more herds.
BEAR SHIELD
They’re completely gone.
WHITE SWAN
How can this be?
WHITE EAGLE
My whole lifeCHIEF STANDING BEAR
Wakanda has always provided us with the buffalo.
WHITE SWAN
I don’t understand.
WHITE EAGLE
Where did they go?
The whistle of a train is heard in the distance.
WHITE SWAN
What is that?
CHIEF STANDING BEAR
What a strange sound.
The train whistles once more.
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WHITE SWAN
There it is again.
WHITE EAGLE
I do not recognize it.
BRIGHT EYES
(joins their conversation) It’s a train.
WHITE SWAN
A what?
BRIGHT EYES
A train.
CHIEF STANDING BEAR
(struggles to pronounce the word) A train?
WHITE SWAN
What is a train?
BRIGHT EYES
It is the White Man’s giant black horse.
The train whistles once more.
BEAR SHIELD
That doesn’t sound like a horse.
BRIGHT EYES
No, the White Man’s giant horse is made of steel.
CHIEF STANDING BEAR
What’s wrong with a real horse?
BRIGHT EYES
Not fast enough.
WHITE SWAN
A horse is too slow?
BRIGHT EYES
For the White Man, yes. The train takes the White Man from here to there faster than any
horse ever could.
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BRIGHT EYES
And now it is here to stay.
CHIEF STANDING BEAR
Bear Shield, I’ve made a decision.
BEAR SHIELD
Yes, Father?
CHIEF STANDING BEAR
You’re going to go to school.
BEAR SHIELD
(confused) I already go to school.
CHIEF STANDING BEAR
No, the White Man’s school. You will leave here so you can attend the White Man’s
school.
BEAR SHIELD
You want me to leave?
CHIEF STANDING BEAR
You will learn to speak the White Man’s language. You will study his customs and his
ways of life.
BEAR SHIELD
Waaxe iya zhiga.
CHIEF STANDING BEAR
You will learn about the White Man’s God.
BEAR SHIELD
I don’t believe in the White Man’s God. I believe in Wakanda.
CHIEF STANDING BEAR
Please. This is not an easy decision for me.
BEAR SHIELD
Then how did you make it?
CHIEF STANDING BEAR
I have thought a lot about this.
BEAR SHIELD
Why do you want a white man for a son?
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BRIGHT EYES
(to TIBBLES) He says he has shared his story with you. Now you must share your story
with him.
HERALD enters and sits at the desk.
BRIGHT EYES
Are you from here?
TIBBLES
No.
BRIGHT EYES
When did you come here?
TIBBLES
Not too long ago.
BRIGHT EYES
What made you want to come to Omaha?
TIBBLES
I had an offer, a job offer--that I couldn’t refuse.
HERALD
(shouting out) Next.
TIBBLES leaves the area of the cell and
approaches HERALD.
He places the Notebook down on the desk.
HERALD
So . . . You think you can write?
TIBBLES
Yes, sir, IHERALD
(laughs) Yeah well, everyone in this Goddamn town thinks he’s a writer.
TIBBLES
I am a writer.
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HERALD
Do you know how many men walk in here every day telling me they have a story they
think I will want to publish? And it’s all crap. This is Omaha for Christ’s sake. We don’t
have interesting things to write about in Omaha. (looks TIBBLES over) You from here?
TIBBLES
No.
HERALD
Yes, well, that’s obvious. Where are you from?
TIBBLES
I was born in OhioHERALD
I’m asleep already.
TIBBLES
I just moved here from Kansas.
HERALD
Kansas? What the hell were you doing down in Kansas?
TIBBLES
I was there during the war andHERALD
Writing? You weren’t fighting, were you?
TIBBLES
I fought alongside John Brown, sir.
HERALD
Jesus Christ. You’re lucky you didn’t get yourself killed.
TIBBLES
Very lucky.
Beat.
HERALD hands TIBBLES the Notebook.
TIBBLES
What’s this?

33.
BEAR SHIELD
Just like the White Man.
CHIEF STANDING BEAR
I am so proud of you.
WHITE SWAN and WHITE EAGLE enter.
WHITE SWAN
Bear Shield has returned!
BEAR SHIELD greets WHITE EAGLE and
WHITE SWAN.
BEAR SHIELD
White Swan. Chief White Eagle.
WHITE EAGLE
You must have learned a lot out there.
CHIEF STANDING BEAR
He can read and write.
WHITE SWAN
Just like the White Man?
CHIEF STANDING BEAR
Just like the White Man.
WHITE EAGLE
Does the White Man believe in Wakanda?
BEAR SHIELD
He has his own Wakanda.
CHIEF STANDING BEAR
Tell me about the White Man’s Wakanda.
BEAR SHIELD
He is great. And kind. Compassionate.
WHITE EAGLE
And so now you believe in the White Man’s Wakanda?
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BEAR SHIELD
I believe the White Man’s Wakanda is no different from our ours.
WHITE EAGLE scoffs.
BEAR SHIELD
We say Wakanda has made everything. The White Man says God is the Creator of heaven
and earth.
WHITE EAGLE
You believe they are one and the same?
BEAR SHIELD nods.
WHITE SWAN
What else did you learn while you were away?
BEAR SHIELD
I learned the White Man’s prayer.
WHITE EAGLE
The White Man prays?
BEAR SHIELD
Yes. His prayer is what he says when he wants to talk to Wakanda.
CHIEF STANDING BEAR
I see.
WHITE SWAN
What does he say?
BEAR SHIELD
When the White Man wishes to speak with Wakanda, he drops down on his knees, like
this (drops to his knees and puts his hands in prayer to demonstrate), and recites the
prayer.
PRESIDENT GRANT enters and sits at the
desk.
WHITE EAGLE
I don’t believe this.
BEAR SHIELD
It’s a very beautiful verse.
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WHITE SWAN
What does he say?
CHIEF STANDING BEAR
I would like to know what he says to Wakanda.
BEAR SHIELD
Our Father who art in HeavenCHIEF STANDING BEAR
He calls Wakanda “Father”?
BEAR SHIELD
Yes, to the White Man, Wakanda is a Father.
Beat.
BEAR SHIELD
Our FatherCHIEF STANDING BEAR
Our FatherGENERAL SHERMAN
(enters) President Grant, sir.
BEAR SHIELD
Who art in heaven.
PRESIDENT GRANT
General ShermanCHIEF STANDING BEAR
Who art in heavenPRESIDENT GRANT
I don’t believe I was expecting you, was I?
GENERAL SHERMAN
No, sir, you were not.
BEAR SHIELD
Hallowed be thy name.
PRESIDENT GRANT
Then to what honor do I owe this visit?
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BEAR SHIELD
They kingdom comeGENERAL SHERMAN
I just signed a treaty with the Lakota Sioux, sir.
BEAR SHIELD
Thy will be done.
PRESIDENT GRANT
Excellent.
GENERAL SHERMAN
Not excellent. We- completely by mistake- just signed away the entire Ponca territory to
the Sioux.
PRESIDENT GRANT
By mistake?
GENERAL SHERMAN
It was an accident.
BEAR SHIELD
On earth as it is in heaven.
GENERAL SHERMAN
We forgot about the Ponca.
PRESIDENT GRANT
The who?
GENERAL SHERMAN
The Ponca.
BEAR SHIELD
Give us this day our daily breadPRESIDENT GRANT
Who are the Ponca?
GENERAL SHERMAN
They’re that band of Indians located along the Niobrara, in northern Nebraska.
PRESIDENT GRANT
Will they put up much of a fight?
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GENERAL SHERMAN
The Ponca?
PRESIDENT GRANT
Yes. Are they peaceful?
GENERAL SHERMAN
Very.
BEAR SHIELD
Forgive us our trespassesPRESIDENT GRANT
Well, seems like it’s going to be a whole hell of a lot easier to move the Ponca down south
than try to re-sign a treaty with the SiouxBEAR SHIELD
As we forgive those who have trespassed against us.
GENERAL SHERMAN
Agreed. The Lakota are the bloodiest savages on the face of the earth, but the Ponca
haven’t so much as harmed a single one of my men.
PRESIDENT GRANT
Let’s do it.
PRESIDENT GRANT
Let’s move the Ponca to Indian Territory.
BEAR SHIELD
And lead us not to temptationGENERAL SHERMAN
I will need you to authorize their removal.
BEAR SHIELD
But deliver us from evil.
PRESIDENT GRANT
I already have.
SOLDIER #1 and SOLDIER #2 enter and move
in close to BEAR SHIELD and the other Ponca,
pointing their guns.
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BEAR SHIELD
For thine is the kingdom for ever and ever. Amen. (opens his eyes and looks up to see the
soldiers standing over him)
GENERAL SHERMAN and PRESIDENT
GRANT exit.
SOLDIER #1
We are here on the President’s orders.
WHITE EAGLE
The Great Father sent you?
SOLDIER #2
Gather your things.
SOLDIER #1
Only what you can carry.
SOLDIER #2
You must march south.
WHITE EAGLE
To where?
SOLDIER #1 & #2
Indian Territory.
SOLDIER #1
Your new home.
WHITE EAGLE
I know the Great Father sent you. But we will not leave. We would rather die than leave
our homeland.
SOLDIER #1
Fine.
SOLDIER #2
It’s your choice.
SOLDIER #1
Leave and you will live.
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SOLDIER #2
Stay and you will be killed.
WHITE EAGLE
(turns to CHIEF STANDING BEAR) What do I do?
CHIEF STANDING BEAR
This is not an easy decision.
WHITE EAGLE
We cannot leave the land of our ancestors.
CHIEF STANDING BEAR
You are our Chief. We will do as you say.
WHITE EAGLE
Perhaps we should stay.
CHIEF STANDING BEAR
Perhaps we should.
WHITE EAGLE
I do not know what to do.
CHIEF STANDING BEAR
Listen to your heart.
WHITE EAGLE
If I say we stay, we will have to fight. The soldiers will kill our men, women, and
children.
WHITE SWAN
And our people are starving. The buffalo are gone. There are no more herds.
WHITE EAGLE
He’s right. If we stay, I fear we won’t survive.
CHIEF STANDING BEAR
Let the Creator guide you to do what is right.
Beat.
WHITE EAGLE
I’m worried that our people will consider me a traitor.
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CHIEF STANDING BEAR, WHITE SWAN,
AND BEAR SHIELD
Ne tah gau tha.
CHIEF STANDING BEAR
Ne tah gau tha.
BRIGHT EYES
They marched twelve miles on the first dayWHITE SWAN
Ne tah gau tha.
BRIGHT EYES
Thirteen miles the nextBEAR SHIELD
Ne tah gau tha.
BRIGHT EYES
And then twenty-five miles before stopping just outside Neligh, Nebraska.
CHIEF STANDING BEAR
Ne tah gau tha.
SOLDIER #1 #2
Stop!
SOLDIER #1
Pitch your tents.
SOLDIER #2
Here is where we spend the night.
The Ponca stop their march.
The drum stops.
The soldiers maintain their focus at all times.
BRIGHT EYES
But before night fellWHITE SWAN
Brothers!
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CHIEF STANDING BEAR
What is it?
WHITE SWAN
White Buffalo Girl.
BRIGHT EYES
A baby girl died of pneumonia in her tent.
WHITE SWAN
(to BEAR SHIELD) Ask them if we can return north.
BEAR SHIELD
(to the soldiers) Please, may one of us return north?
WHITE SWAN
Our ancestors are not here.
BEAR SHIELD
(to the soldiers) Just one of us?
SOLDIER #1
No.
WHITE SWAN
We must bury her with our people.
BEAR SHIELD
(to the soldiers) We must bury White Buffalo Girl.
SOLDIER #2
Bury her here.
BEAR SHIELD
Our ancestors are not here. Our ancestors are back along the banks of the Niobrara.
SOLDIER #1
Bury her here, or don’t bury her at all.
SOLDIER #2
It’s your choice.
Beat.
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BEAR SHIELD
(turns to the Ponca) We must bury her here.
WHITE SWAN
Indians do not leave the graves of their loved ones alone in a strange new land.
CHIEF STANDING BEAR
We have no choice. (gestures to the soldiers) We must keep walking south. But we will
bury her first.
WHITE SWAN
And when we’re gone, who will look after her?
NELIGH
(enters, carrying flowers) I will.
WHITE SWAN
(to WHITE EAGLE and CHIEF STANDING BEAR) Who is this White Man?
CHIEF STANDING BEAR
Do you know him?
BEAR SHIELD
I do not know him.
NELIGH
I am from Neligh.
BEAR SHIELD
(to WHITE SWAN and CHIEF STANDING BEAR) He lives here.
WHITE SWAN
(to BEAR SHIELD) What does he want?
NELIGH
I cannot give you much during this time of great loss, but I promise you that I will look
after the grave of your daughter as though it were the grave of my own.
BEAR SHIELD
He has offered to look after the grave of White Buffalo Girl.
WHITE SWAN
(to BEAR SHIELD) Tell him that we want the whites to respect the grave of our child just
as they do the graves of their own dead.
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NELIGH
I will. We will. The whole town of Neligh will.
SOLIDER #2
AlrightSOLDIER #1
Let’s go.
SOLDIER #2
Time to move.
NELIGH places flowers on the grave, and then
exits.
SOLDIER #1 AND #2
Now.
BRIGHT EYES
The Ponca left White Buffalo Girl in Neligh and headed for the Elkhorn River.
The Ponca resume their somber march.
The drum beats to the rhythm of their somber
march.
WHITE SWAN
Ne tah gau tha.
CHIEF STANDING BEAR AND WHITE SWAN
Ne tah gau tha.
CHIEF STANDING BEAR, WHITE SWAN,
AND BEAR SHIELD
Ne tah gau tha.
CHIEF STANDING BEAR
Ne tah gau tha.
BRIGHT EYES
They marched twenty-eight miles in two days.
WHITE SWAN
Ne tah gau tha.
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BRIGHT EYES
Everyday more Ponca became sick.
CHIEF STANDING BEAR
Ne tah gau tha.
BEAR SHIELD
Father.
CHIEF STANDING BEAR
What is it?
BEAR SHIELD AND BRIGHT EYES
Prairie FlowerWHITE SWAN
Ne tah gau tha.
BRIGHT EYES
Standing Bear’s daugher was one of the sickest. Tuberculosis had filled her lungs, and her
father could do nothing to help her in her struggle for air.
BEAR SHIELD pauses.
SOLDIER #1
Keep going.
BEAR SHIELD
My sisterSOLDIER #2
No stopping, son.
SOLDIER #1
Gotta keep marching.
BEAR SHIELD
She’s sickSOLDIER #2
If she can’t make it on her own you’ll have to leave her behind.
BEAR SHIELD continues.
BRIGHT EYES
They had no choice but to continue.
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WHITE SWAN
Ne tah gau tha.
BRIGHT EYES
They traveled fifty miles in four days.
WHITE SWAN
Ne tah gau tha.
CHIEF STANDING BEAR AND WHITE SWAN
Ne tah gau tha.
CHIEF STANDING BEAR, WHITE SWAN,
AND BEAR SHIELD
Ne tah gau tha.
CHIEF STANDING BEAR
Ne tah gau tha.
BRIGHT EYES
Then suddenly one afternoon, Standing Bear’s daughter stopped breathing.
BEAR SHIELD
Prairie Flower!
WHITE SWAN
She has no breath.
BRIGHT EYES
As she lay dying near Milford, Nebraska, Christians came out to the Indian camp - to pray
for the dying girl.
CHRISTIAN MAN enters. HE kneels next to
the fallen girl.
BEAR SHIELD collapses to the ground next to
his sister.
BEAR SHIELD
Prairie Flower!
BRIGHT EYES
And when she had taken her final breathCHRISTIAN MAN
(with hands in prayer) Our Father, who art in heaven-
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CHRISTIAN MAN AND CHIEF STANDING
BEAR
Hallowed be thy name.
Startled to hear the Indian Chief pray in English,
CHRISTIAN MAN pauses to look at CHIEF
STANDING BEAR.
CHIEF STANDING BEAR
(to BEAR SHIELD) Those are the only words I know. Please say the rest. For your sister.
BEAR SHIELD puts his hands in prayer and
continues.
BEAR SHIELD
Our kingdom come, thy will be done, on earth as it is in heaven.
CHRISTIAN MAN looks at BEAR SHIELD
with amazement.
BEAR SHIELD AND CHRISTIAN MAN
Give us this day our daily bread, and forgive us our trespasses, as we forgive those who
have trespassed against us. And lead us not into temptation, but deliver us from evil. For
thine is the kingdom, the glory, and the glory. Forever and ever.
CHIEF STANDING BEAR
Amen.
BRIGHT EYES
I couldn’t believe what my uncle later told me. Part of the white people murdered my dear
friend while another part tenderly buried her. Her old father stood over her grave. All he
could say wasCHIEF STANDING BEAR
My heart breaks.
Beat.
CHRISTIAN MAN exits.
The drum beat resumes.
The soldiers point their guns.
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CHIEF STANDING BEAR pulls his son up off
the ground and places himself between BEAR
SHIELD and the soldiers.
The Ponca resume their somber march.
BRIGHT EYES
And so the Ponca continued. Seven miles one dayWHITE SWAN
Ne tah gau tha.
BRIGHT EYES
Twelves miles the nextBEAR SHIELD
Ne tah gau tha.
BRIGHT EYES
Fifteen miles-along mud-caked roadsCHIEF STANDING BEAR
Ne tah gau tha.
BRIGHT EYES
Across swollen creeksBEAR SHIELD
Ne tah gau tha.
BRIGHT EYES
And over flooded rivers.
WHITE SWAN
Ne tah gau tha.
BRIGHT EYES
They kept movingCHIEF STANDING BEAR
Ne tah gau tha.
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BRIGHT EYES
Crossing into Kansas by mid-June.
WHITE SWAN
Ne tah gau tha.
BRIGHT EYES
They kept pushing.
BEAR SHIELD
Ne tah gau tha.
BRIGHT EYES
One dayCHIEF STANDING BEAR
Ne tah gau tha.
BRIGHT EYES
The next dayBEAR SHIELD
Ne tah gau tha.
BRIGHT EYES
Ten milesCHIEF STANDING BEAR
Ne tah gau tha.
BRIGHT EYES
Twelves milesWHITE SWAN
Ne tah gau tha.
BRIGHT EYES
Fifteen milesCHIEF STANDING BEAR AND WHITE SWAN
Ne tah gau tha.
BRIGHT EYES
Eleven miles-
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CHIEF STANDING BEAR, WHITE SWAN,
AND BEAR SHIELD
Ne tah gau tha.
CHIEF STANDING BEAR
Ne tah gau tha.
BRIGHT EYES
They kept pushing south.
BEAR SHIELD
Ne tah gau tha.
BRIGHT EYES
Finally, on July 7thWHITE SWAN
Ne tah gau tha.
BRIGHT EYES
They marched twelve more milesCHIEF STANDING BEAR
Ne tah gau tha.
BRIGHT EYES
Just to the north of the Indian Territory border.
WHITE SWAN
Ne tah gau tha.
BRIGHT EYES
And on the morning of July 9thBEAR SHIELD
Ne tah gau tha.
BRIGHT EYES
The weary Ponca set out on their final march.
WHITE SWAN
Ne tah gau tha.
CHIEF STANDING BEAR AND WHITE SWAN
Ne tah gau tha.
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CHIEF STANDING BEAR, WHITE SWAN,
AND BEAR SHIELD
Ne tah gau tha.
CHIEF STANDING BEAR
Ne tah gau tha.
The PONCA stop in their tracks.
They drop their things and stare. They do not
recognize their new home.
The drumming stops.
SOLDIER #1 and SOLDIER #2 return to the
cell at Fort Omaha.
The sound of thunder and rain is heard.
BRIGHT EYES
In just fifty-two years, the Ponca had signed four treaties and had been forced to move five
times. Their last move took them more than six hundred miles south. During their fiftyfive day journey to the Warm Country, the Ponca walked across two states, survived two
tornadoes, and witnessed the attempted murder of their principal chief. By the time they
arrived in the Warm Country, they had lost many of their people and their entire ancestral
homeland.
WHITE SWAN
Ne tah gau tha.
CHIEF STANDING BEAR AND WHITE SWAN
Ne tah gau tha.
CHIEF STANDING BEAR, WHITE SWAN,
AND BEAR SHIELD
Ne tah gau tha.
CHIEF STANDING BEAR
Ne tah gau tha.
TIBBLES
(to BRIGHT EYES) What does that mean?
WHITE EAGLE
We want to live.
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WHITE EAGLE exits.
WHITE SWAN returns to the cell.
TIBBLES
(to BRIGHT EYES) That can’t be it.
BRIGHT EYES
What do you mean?
TIBBLES
Is that the end of his story?
BRIGHT EYES
That’s how they ended up in the Warm Country.
TIBBLES
Yes, but that can’t be the end of the story. At least not for my article it can’t be. After all
of that, those 600 miles of absolutely misery, all the death and destruction, I don’t
understand. What made him want to turn around and do it all over again? Why did he
come back?
Beat.
BRIGHT EYES
(to CHIEF STANDING BEAR) He wants to know why you returned.
CHIEF STANDING BEAR nods in compliance,
and turns back to the scene, where the story
unfolds.
Suddenly, BEAR SHIELD collapses.
CHIEF STANDING BEAR
(reaches out to his son) Bear Shield, I am here.
BEAR SHIELD
I’m not going to make it.
Beat.
CHIEF STANDING BEAR
I know.
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CHIEF STANDING BEAR kneels next to his
dying son.
CHIEF STANDING BEAR
(with his hands in prayer) Our Father, who art in heaven. Hallowed be thy name.
Beat.
BEAR SHIELD
Father, will you promise me something?
CHIEF STANDING BEAR
Anything.
BEAR SHIELD
Don’t leave me here.
CHIEF STANDING BEAR
I won’t.
BEAR SHIELD
I don’t want to be alone.
CHIEF STANDING BEAR
You will never be alone.
BEAR SHIELD
I want to be buried with our ancestors. Along the Niobrara.
Beat.
CHIEF STANDING BEAR
I will take you back to the Broad Water.
BEAR SHIELD
Please don’t leave me here.
CHIEF STANDING BEAR
I won’t.
BEAR SHIELD
You promise?
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CHIEF STANDING BEAR
I promise.
BEAR SHIELD closes his eyes.
A flute begins to play in the background.
WHITE SWAN and WHITE EAGLE enter,
nodding respectfully to CHIEF STANDING
BEAR.
They pick up BEAR SHIELD and carry him off
stage, leaving CHIEF STANDING BEAR
behind.
GENERAL CROOK enters and approaches
BRIGHT EYES and TIBBLES.
GENERAL CROOK
Henry! (see BRIGHT EYES) Hello, Bright Eyes.
GENERAL CROOK turns and waves to
dispense the soldiers.
SOLDIER #1 and #2 exit, as CHIEF
STANDING BEAR and WHITE SWAN return
to stand in their cell.
GENERAL CROOK
(to BRIGHT EYES) I just met with your Father. We had a very nice visit.
BRIGHT EYES
Thank you, General. I know my Father has been anxious to speak with you.
GENERAL CROOK
I didn’t know the two of you were acquainted.
BRIGHT EYES
We weren’t.
TIBBLES
Until now.
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TIBBLES
Bright Eyes has just translated Standing Bear’s story for me. Thanks to her, I have it all
right here. (gestures with the Notebook) From start to finish.
GENERAL CROOK
Good. Thank you Bright Eyes. This is a great help. (turns back to TIBBLES) When will
you publish the article?
TIBBLES
Tonight. It should be in tomorrow’s papers.
GENERAL CROOK
Where do you plan to send it?
TIBBLES
Everywhere. Chicago, New York, Baltimore, St. Louis.
GENERAL CROOK
I worry it won’t be enough.
TIBBLES
I assure you that it will be a very strong articleGENERAL CROOK
We need to do more.
TIBBLES
(slightly frustrated) More? I’m a journalist, George. I’m writing you an article. There’s
nothing more I can do.
Beat.
GENERAL CROOK
You could sue me.
TIBBLES
What?
GENERAL CROOK
Sue me.
TIBBLES
You want me to sue you?
GENERAL CROOK
No. I want Standing Bear to sue me. In a lawsuit.
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TIBBLES
Arguing what?
GENERAL CROOK
That my arrest of him and the twenty-nine other Poncas was unlawful.
TIBBLES
Based on what legal theory?
GENERAL CROOK
I think he should file a writ of habeas corpus.
TIBBLES
A writ of what?
GENERAL CROOK
Habeas corpus.
TIBBLES
I don’t even know that is.
GENERAL CROOK
You should look it up.
TIBBLES
I don’t even know where to start.
GENERAL CROOK
Well Henry, I leave that to you and the attorneys to discover.
TIBBLES
What attorneys?
GENERAL CROOK
The attorneys you find to take this case. But you must act quickly. I expect to receive
Washington’s orders to return the Poncas south any day now.
BRIGHT EYES
We have no time!
GENERAL CROOK
She’s right. We have no time. You must sue me now.
GENERAL CROOK exits. TIBBLES remains,
dumbfounded.
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WHITE SWAN
(to BRIGHT EYES) Bright Eyes.
BRIGHT EYES
Yes?
WHITE SWAN
What is it that these men speak of so excitedly?
BRIGHT EYES
The General has asked Mr. Tibbles to file a lawsuit on your behalf against the General.
CHIEF STANDING BEAR
What good would that do?
BRIGHT EYES
If he is successful, you would get to present your case to the judge.
CHIEF STANDING BEAR
And the judge would decide whether we should be returned or set free?
BRIGHT EYES
Yes.
WHITE SWAN
Who is this Judge?
BRIGHT EYES
(to TIBBLES) Who is the Judge?
TIBBLES
Judge Elmer S. Dundy. President Lincoln appointed him to the bench here in Nebraska.
BRIGHT EYES
(to CHIEF STANDING BEAR and WHITE SWAN) The Judge is a man that the Great
Father selected to serve here in Nebraska.
Beat.
CHIEF STANDING BEAR
I pray the Great Father’s judge is nothing like his railroad.
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60.
ACT TWO
SCENE ONE
WEBSTER sits at his desk, working.
TIBBLES enters, carrying his Notebook and the
Constitution.
TIBBLES drops the Constitution on
WEBSTER’s desk.
WEBSTER looks up.
WEBSTER
My secretary said you stopped by.
TIBBLES
I’ve been by six times. Where have you been?
WEBSTER
I was in Court, and I was only gone for two hoursTIBBLES
This is urgent.
WEBSTER
Everything is urgent with you, Henry.
TIBBLES
This more so than ever. (points to the Constitution) Tell me, what does the Fourteenth
Amendment mean to you?
WEBSTER
That is what you came here to ask me?
TIBBLES
I want to know.
WEBSTER
I have work to do. I’m sorry, I don’t have time for your academic questions.
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TIBBLES
I need to file a writ.
WEBSTER
Whatever for?
TIBBLES
For Chief Standing Bear. And the 29 other Ponca out at Fort Omaha. And I need you to
tell me whether the Fourteenth Amendment protects the life and liberty of the Indian.
WEBSTER
I don’t know that anyone has ever posed this question.
TIBBLES
Yes, but to me it’s not a question. Standing Bear was born here, on this soil, in the United
States. How can he not be a citizen?
WEBSTER
Tell me Henry, do you still drink as much as you dream?
TIBBLES
I resent that John, I truly do. This is serious. The Thirteenth Amendment did away with
slavery, and the Fourteenth Amendment protects everyone’s liberty. You’re the attorney,
so please tell me: how can the government force people to leave their homes without due
process of law?
WEBSTER
It can’t.
TIBBLES
(with pride) That’s what I thought.
WEBSTER
But I don’t think Indians qualify as “people.”
TIBBLES
Oh?
WEBSTER
This writ of habeas you speak of, it is only available to persons who have been unlawfully
detained. Thus in order for you to successfully argue that the law affords Standing Bear
the same liberty it affords you and I, you would have to prove that an Indian is a person
under the law.
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TIBBLES
If he’s not a person, what is he?
WEBSTER
According to the government, a ward. The government has always treated Indians as
wards, incapable of making contracts, etc. The Supreme Court has never held an Indian to
be a person under the law. In fact, the Supreme Court has said quite the opposite. In the
seminal case of Johnson v. McIntosh, the Court defined Indians as “heathens” and
“savages,” incapable of holding colorable title to their own land. And then in Cherokee
Nation, the Supreme Court found that Indians don’t even have the right to sue in federal
court.
TIBBLES
Sure, butWEBSTER
You would be asking Dundy to abandon fifty years of Supreme Court precedent. Henry,
no one has ever attempted to argue that an Indian is a person under the law.
TIBBLES
So we’ll be the first.
WEBSTER
(chuckles) Only a journalist would be this excited to lose a case.
TIBBLES
So you’ll do it, you’ll file the writ?
WEBSTER
You are really going to go through with this, aren’t you?
TIBBLES
Please John, this would mean a lot to me.
WEBSTER
I’ve heard that before.
TIBBLES
This is the most important cause I have ever come across.
WEBSTER
(looks at TIBBLES with amusement) More important than what you fought for in Kansas?
TIBBLES
This is what I fought for in Kansas. And you never thought we’d win that fight.
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Beat.
WEBSTER
Well, I suppose you haven’t killed me yet.
TIBBLES
Does this mean you’ll take the case?
WEBSTER
My services are at your disposal.
TIBBLES
Thank youWEBSTER
But due to the magnitude of the questions involved, I would like to have some assistance.
TIBBLES
Assistance?
WEBSTER
Yes, I think you should speak with A.J. Poppleton.
POPPLETON enters.
He sits at his desk, sipping his brandy and
flipping through court papers.
TIBBLES
The Union Pacific lawyer?
WEBSTER
YesTIBBLES
I don’t see how a railroad lawyer would be of any help on such an important constitutional
case.
WEBSTER
A.J. Poppleton was one of this city’s finest mayors, and he has argued more cases before
the Supreme Court than any attorney in town. No lawyer commands as much respect in a
courtroom as A.J. Poppleton. If you want even the slightest chance of winning this case in
front of Dundy, we need Poppleton on our side.
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TIBBLES
Poppleton it is.
WEBSTER
I know of no lawyer in these United States who could better tackle these underlying,
fundamental questions of human liberty more ably than he.
TIBBLES
A.J. Poppleton. That’s a great idea, John, really. But there’s something I haven’t yet told
you.
WEBSTER
Why am I not surprised?
TIBBLES
We have no money to offer you or Mr. Poppleton for these services.
WEBSTER
No money?
TIBBLES
I’m sorry. I should have been up-front about that at the beginning, before I wasted all of
your timeWEBSTER
(chuckles) Henry! I didn’t just agree to do this for money.
TIBBLES
Oh.
WEBSTER
I wouldn’t accept it even if you offered it. It seems to me that there ought to be power
somewhere to stop this cruelty. My only concern is that if it does not reside in the courts,
where shall we find it? (exits)
TIBBLES stands, quickly reviews some notes in
his Notebook, and then approaches
POPPLETON at his desk and takes a seat.
POPPLETON
Thomas Henry Tibbles. Hmmm. I recognize the name.
TIBBLES
I write for the Herald.
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POPPLETON
Oh, yes. I read your columns. I like them. (sips his brandy) I find them to be rather
impulsive.
TIBBLES
Thank you.
POPPLETON
(stands) Well Mr. Tibbles, it is nothing less than a pleasure to finally meet you in person- I
admire your writing, I really do. But you’ll have to forgive me, I don’t discuss my cases
with the press. I will have my secretary show you to the door andTIBBLES
I’m not here to discuss your railroad cases.
POPPLETON
Oh. Then if you don’t mind my asking, what are you here to discuss?
TIBBLES
Did you read the paper today?
POPPLETON
Yes.
TIBBLES
Did you read my column? About the Ponca?
POPPLETON
Yes, yes- now that you mention it, I did, and I was quite taken with it. Tell me Mr.
Tibbles, do you think the government will actually do it?
TIBBLES
Do what?
POPPLETON
Send them back. To Indian territory.
TIBBLES
Yes. General Crook thinks the orders from Washington will come any day now.
POPPLETON
Well, I certainly do find it a matter most unjust. Do you plan to write something more?
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TIBBLES
I was hoping you would.
POPPLETON
Write a column?
TIBBLES
A writ of habeas.
POPPLETON
For the Ponca?
TIBBLES
For Chief Standing Bear.
POPPLETON
Good God.
TIBBLES
I’m sorry. Perhaps I have been too informalPOPPLETON
No. No, not at all. (sets his drink down) Mr. Tibbles, I believe Standing Bear has a good
case. I think we can make the writ hold. It is well-known that the courts consider these
Indians to be “wards of the nation,” and it is true that a ward cannot make a contract, but it
does not follow that the guardian can imprison, starve, or practice inhuman cruelty upon the
ward. I think we have an argument that the Government has exceeed its constitutional
powers.
TIBBLES
So you’d be willing to assist us?
POPPLETON
We will need to file the writ in Dundy’s court by the end of the day tomorrow.
TIBBLES
Tomorrow?
POPPLETON
Mr. Tibbles, I read your column. It is clear that we have no time.
TIBBLES
I realize this-
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POPPLETON
One more thing Mr. Tibbles.
TIBBLES
Yes?
POPPLETON
Judge Elmer Dundy.
TIBBLES
I know you are well acquainted with him.
POPPLETON
You’d better locate him immediately.
TIBBLES
Why?
POPPLETON
He’s not in town. In fact, I have not heard from him in three weeks.
TIBBLES
Where did he go?
POPPLETON
Somewhere out west. Seems he’s gone off bear hunting. You will need to have him
brought back to Omaha immediately. (stands) Oh, and Mr. Tibbles.
TIBBLES
Yes?
POPPLETON
Write another one of your columns. If we want to have even the slightest chance of
winning this case, we’re going to need public sentiment on our side. (exits)
TIBBLES immediately begins to write in the
Notebook.
ASSISTANT comes rushing in to TIBBLES’
side.
TIBBLES
(hands him an envelope) I need you to take this to the Honorable Elmer Dundy.
ASSISTANT
(reading the envelope) “Somewhere out west”?
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TIBBLES
He’s out bear hunting.
ASSISTANT
Yes, sir.
TIBBLES
You will need to locate him.
ASSISTANT
Yes, of course, sir.
TIBBLES
Immediately.
ASSISTANT
Yes, sir! (goes to exit)
TIBBLES
Oh, and one more thing.
ASSISTANT
Yes Mr. Tibbles?
TIBBLES
Put on some coffee. It’s going to be a long night.
ASSISTANT nods and exits.
TIBBLES sits at his desk and continues writing.
JUDGE DUNDY enters, carrying his hunter’s
rifle, as he moves across the stage, on the prowl,
hunting for bears.
JUDGE DUNDY
I love the administration of justice, I really do, but it is a ceaseless job. And my chambers
have been overrun by lawyers. Lawless lawyers. Lawyers who have no desire, no
incentive to settle their differences. Because I’m the Judge, I’m supposed to fix everything.
That’s why I’m out here. Gotta get out of the damn sandbox. (Beat. He sighs and takes in
a full breath) Out here there are no lawyers. No pathetic plaintiffs. No contract disputes.
No legal questions for me to address. Just me and the wilderness. And the bears. It’s the
only break I ever have.
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ASSISTANT
(enters, and shocked to see JUDGE DUNDY, he lets out a loud shout) Ah!
JUDGE DUNDY
AH!
JUDGE DUNDY, startled, screams and jumps
to his feet, pointing his rifle at ASSISTANT.
ASSISTANT
Your Honor!
JUDGE DUNDY
Good God!
ASSISTANT
I’m sorry if I startled youJUDGE DUNDY
Just about gave me a heart attackASSISTANT
I have a message for you. (hands him TIBBLES’ envelope)
JUDGE DUNDY
(incredulous) A message? You came out all this way to give me a message? Can’t you
see that I’m hunting? (gestures with hunting rifle)
ASSISTANT
Yes, your Honor, I see that.
JUDGE DUNDY
What the hell is this? (drops his hunting gear and rips open the letter)
ASSISTANT
A letter, your Honor. From Thomas Henry Tibbles.
JUDGE DUNDY
Oh Tibbles, well then. Those journalists, always foaming at the mouth for their next story.
(reading) What the hell has he started now? Habeas corpus? In my court? Damn you
Tibbles. (looks up to ASSISTANT) I have to return to Omaha. (points to his hunting gear)
You can transport that for me.
As JUDGE DUNDY exits, PRESIDENT
HAYES enters and sits at the presidential desk.
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ASSISTANT picks up the hunting gear and
exits.
SECRETARY SCHURZ
(enters) President Hayes, sir, you asked to see me.
PRESIDENT HAYES
Yes. We have a serious problem on our hands, Mr. Schurz.
SECRETARY SCHURZ
And what might that be, Mr. President?
PRESIDENT HAYES
There is an Indian suing one of my generals.
SECRETARY SCHURZ
Oh, that. Well, I can assure you, that’s hardly a problem. He has no case.
PRESIDENT HAYES
But he has lawyers. Good ones.
SECRETARY SCHURZ
His case is hopeless.
PRESIDENT HAYES
I didn’t know an Indian could sue in our federal courts.
SECRETARY SCHURZ
He can’t.
PRESIDENT HAYES
Well he certainly seems to be, now doesn’t he?
SECRETARY SCHURZ
Mr. President, I can assure you this case will be dismissed as quickly as it was filed.
PRESIDENT HAYES
How can you be so sure?
SECRETARY SCHURZ
There is simply no legal precedent to allow an Indian to file a writ of habeas.
PRESIDENT HAYES
God, I hope you’re right. If this Chief Standing Bull-
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SECRETARY SCHURZ
BearPRESIDENT HAYES
What?
SECRETARY SCHURZ
Chief Standing Bear, sir.
PRESIDENT HAYES
Whatever. If this Chief succeeds, we’re going to have hundreds of Indians who think they
have the right to bring lawsuits in our federal courts.
SECRETARY SCHURZ
Trust me on this one. In two months’ time, no one will even remember that this case was
filed.
PRESIDENT HAYES
I certainly hope so, Carl. I appointed you to be Secretary because I thought you would
make progress on our Indian problem, not take it back several decades.
JUDGE DUNDY enters and takes his seat at his
desk.
LAMBERTSON, WEBSTER, and
POPPLETON enter, sitting just before the Judge
at his desk.
PRESIDENT HAYES and SECRETARY
SCHURZ exit.
JUDGE DUNDY
Alright gentlemen, tell me, what is so all-fired important that it cannot wait? I was bear
hunting, you know. Someone please explain to me why I need to be here right now.
POPPLETON
Your Honor, we apologize for the inconvenience, but we are here today on a matter of
utmost urgency. The government, without proper authority, unlawfully arrested Chief
Standing Bear and twenty-nine other PoncaLAMBERTSON
Who just so happened to leave Indian Territory without the government’s permission!
Standing Bear broke the law!
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JUDGE DUNDY
(to POPPLETON) What’s your case?
POPPLETON
Our case is very simple, your Honor. We believe that the writ of habeas is available to
every person in the United States, regardless of race.
JUDGE DUNDY
Mr. Lambertson?
LAMBERTSON
Your Honor, the government is not arguing that habeas is not available to other races, such
as the Negro. But, your Honor, this is an entirely different issue. Indians are not persons.
WEBSTER
Well then, what are they?
LAMBERTSON
Wards. Wards of the government.
POPPLETON
That is an untenable position. Your average American is going to have a hard time
understanding why an Indian is not a person.
LAMBERTSON
Alright then, name me one case where a court has held that an Indian is a person, under the
law.
WEBSTER
Name me one case where a court has held that an Indian is not a person, under the law.
LAMBERTSON
Indians aren’t citizens.
POPPLETON
Whether they are citizens or not, they are persons, and thus should the government arrest
them, they must have access to habeas corpus just the same.
JUDGE DUNDY
Thank you, gentlemen, thank you. That’ll do. I see this case raises some important, and
unprecedented, legal questions. I now have a much clearer picture of the legal issues
before the court, and perhaps, a better appreciation for the necessity of their timely
resolution. That’ll be all for now.
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LAMBERTSON
Thank you, your Honor. (stands to exit)
WEBSTER
Yes, thank you. (begins to exit)
JUDGE DUNDY
Trial begins Monday.
WEBSTER
Of course, see you in Court.
POPPLETON
Yes, see you in Court. (begins to exit)
LAMBERTSON
See you in Court.
WEBSTER and LAMBERTSON exit.
JUDGE DUNDY
Mr. Poppleton.
POPPLETON
Yes?
JUDGE DUNDY
I’ve never seen you take a case like this. They run out of work for you over there at the
railroad?
POPPLETON
No.
JUDGE DUNDY
Are you really prepared to argue that an Indian is a person?
POPPLETON
Yes.
JUDGE DUNDY
But how? You’ve got no law, no precedent, nothing to support your case. I can’t imagine
what your argument will consist of.
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POPPLETON
The facts. Plain and simple.
JUDGE DUNDY
Facts? A.J.! No federal court in this entire country has ever declared an Indian to be a
person under the law.
POPPLETON
Maybe you’ll be the first.
JUDGE DUNDY and POPPLETON exit.
TIBBLES and BRIGHT EYES enter.
TIBBLES
Are you ready for today?
BRIGHT EYES
I’m nervous.
TIBBLES
Don’t be. Standing Bear’s on trial, not you.
BRIGHT EYES
The lives of my father, mother, brothers, sisters, and of thousands of other Indians depend
on the success of this trial. Everything else has failed.
TIBBLES
One can only hope the law will be on our side.
Beat.
BRIGHT EYES
The law? What is the law?
TIBBLES
What is the law to you?
BRIGHT EYES
Liberty.
TIBBLES
What makes you say that?
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BRIGHT EYES
I see it here.
TIBBLES
In this courtroom?
BRIGHT EYES
No. Out there. (points outside)
TIBBLES
Where?
BRIGHT EYES
Out there. I see white people coming and going, walking down these streets, free, as they
like. Why, they can go to Europe if they wish. That is being free. And it is because they
have the law to take care of them.
SOLDIER #2 escorts CHIEF STANDING
BEAR and WHITE SWAN in.
BRIGHT EYES
It is a little thing, a simple thing, which my people ask of a nation whose watchword is
liberty; but it is endless in its consequences. We ask for our liberty, and law is liberty.
WEBSTER and POPPLETON enter.
The two immediately go to CHIEF STANDING
BEAR and beckon TIBBLES and BRIGHT
EYES to join them.
POPPLETON
Bright Eyes.
BRIGHT EYES
Good morning.
WEBSTER
Bright Eyes, the trial is not going the way we expected.
TIBBLES
What do you mean?
POPPLETON
We’re going to have to call Standing Bear to the stand.
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TIBBLES
To testify?
WEBSTER
We have no choice.
POPPLETON
I don’t think either of our other two witnesses succeeded in convincing the Judge that
Standing Bear has dissolved all tribal relations with the Ponca.
WEBSTER
We need him to testify that he no longer abides by the Ponca’s customs and traditions.
POPPLETON
(to BRIGHT EYES) Can you explain that to him?
BRIGHT EYES
I said I would interpret. I didn’t say I would explain legal strategiesPOPPLETON
Just tell him what I told you.
BRIGHT EYES
I’ll do my best. (to CHIEF STANDING BEAR) Do you feel you’re ready?
CHIEF STANDING BEAR
Yes, of course.
BRIGHT EYES
Mr. Poppleton wants to call you to the stand. But you must do exactly as the lawyers tell
you, answer each and every question exactly as they ask, otherwise we risk losing the case.
CHIEF STANDING BEAR
You’ll answer for me?
BRIGHT EYES
I will tell them exactly what you say.
WEBSTER
Tell him he must say he is no longer a Chief of the Ponca.
BRIGHT EYES
If the government’s attorney asks you, you are not a Chief of the Ponca.
CHIEF STANDING BEAR
Not a chief?
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WHITE SWAN
You have to say you’re not a chief?
POPPLETON
He doesn’t maintain any tribal customs or traditions.
WEBSTER
He has given them up entirely.
BRIGHT EYES
You do not maintain any tribal customs or traditions.
CHIEF STANDING BEAR
I don’t?
WHITE SWAN
But you do.
BRIGHT EYES
You left the Ponca in Indian Territory, and youWEBSTER
He does not want to returnPOPPLETON
He will not return.
BRIGHT EYES
You do not want to return.
CHIEF STANDING BEAR
I don’t. I want to stay here, in the land of my ancestors.
POPPLETON
And he farms.
WEBSTER
Just like the white man.
BRIGHT EYES
You farm, just like the white man.
WHITE SWAN
The Ponca farm corn.
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CHIEF STANDING BEAR
Yes, we farm corn.
BRIGHT EYES
He farms corn.
WEBSTER
Yes, corn.
POPPLETON
And he prays to GodWEBSTER
The White Man’s God.
BRIGHT EYES
They don’t want you to say you pray to Wakanda.
CHIEF STANDING BEAR
I think God and Wakanda are one and the same.
BRIGHT EYES
When the government’s lawyer asks you, you pray to the White Man’s God, and his God
only.
CHIEF STANDING BEAR
Is this what the White Man wants to hear?
BRIGHT EYES
I think so. The lawyers say that to win this case, so that you can stay here and return to the
Broad Water, we have to prove that you have completely separated yourself from the tribeCHIEF STANDING BEAR
Have I?
Beat.
WEBSTER
Does he understand?
WHITE SWAN
Brother, I’m having second thoughts.
BRIGHT EYES
The attorneys want to be sure you completely understand.
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WHITE SWAN
I do not trust this process.
CHIEF STANDING BEAR
I do not agree with this process, but this is the way the White Man makes decisions. With
the White Man, I have to go before one man, and one man alone. I have to say strange
things to that man about who I am and where I come from. I have to say what he wants to
hear. And then he will go and make that decision, alone, behind his closed doors. And
that decision will determine the life and liberty of all our brothers and sisters, for
generations to come.
WHITE SWAN
That is what I fear. We have no way to know what the white man’s law will sayCHIEF STANDING BEAR
No, we do not know. What will be will be, and it will be Waaxe’s law.
WEBSTER
What did he say?
BRIGHT EYES
He said what will be, will be.
WEBSTER
Be what?
BRIGHT EYES
Waaxe’s law.
SOLDIER #2 escorts WHITE SWAN into the
courtroom, and stands guard next to him at the
back of the courtroom.
LAMBERTSON enters, followed by
GENERAL CROOK. They sit together at one
table.
COURTROOM DEPUTY enters, to announce
the Judge’s entrance.
CHORUS/COURTROOM DEPUTY
All rise.
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Everyone stands as JUDGE DUNDY enters and
assumes his position in the judge’s chair.
JUDGE DUNDY
You may be seated, ladies and gentlemen. We are here today in the matter of Chief
Standing Bear versus George Crook, a Brigadier General of the United States Army.
Would the parties please enter their appearances?
LAMBERTSON
Genio Lambertson, for the Government your Honor.
JUDGE DUNDY
Thank you.
POPPLETON
A.J. Poppleton, your Honor, counsel for Standing Bear and the Ponca. With me today, is
my co-counselor, John Webster.
JUDGE DUNDY
Thank you counselor. Is the plaintiff ready to call his final witness?
POPPLETON
Yes, the plaintiff calls Standing Bear to the stand.
LAMBERTSON
Your Honor!
JUDGE DUNDY
Do you have an objection, Mr. Lambertson?
LAMBERTSON
Does this Court think an Indian is a competent witness in a court of law?
JUDGE DUNDY
Mr. Lambertson, Indians are competent for every purpose in both civil and criminal courts.
The law makes no distinction on account of race, color, or previous condition.
LAMBERTSON
Yes, thank you, your Honor.
JUDGE DUNDY
(to CHIEF STANDING BEAR) You may take the stand, sir.
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COURTROOM DEPUTY
(holding up a Bible) Do you solemnly swear that the testimony you are about to give this
court will be the truth, the whole truth, and nothing but the truth, so help you God?
CHIEF STANDING BEAR looks to BRIGHT
EYES.
BRIGHT EYES
Yes.
WEBSTER
Standing Bear, please describe to the court the manner in which you lived your life, prior to
your forced removal.
CHIEF STANDING BEAR
We lived well. I had my land, my family, and I raised enough so I could get along nicely.
WEBSTER
When you first left your reservation, where did you go first? Was it straight to the Omaha
Reservation?
CHIEF STANDING BEAR
No. The government forced us south to the Indian Territory.
WEBSTER
Please tell us how that happened.
LAMBERTSON
Objection, your Honor.
JUDGE DUNDY
On what grounds?
LAMBERTSON
The legal question for the court here today is solely whether Chief Standing Bear has
dissolved his tribal relations such that he might be a person under the lawWEBSTER
Your Honor, if I mayLAMBERTSON
We don’t care to hear their whole history. It’s irrelevant.
WEBSTER
I withdraw the question, your Honor.

82.
JUDGE DUNDY
Thank you. You may proceed, Mr. Webster.
WEBSTER
How did you and your people live in the Indian Territory? What did you do after you
arrived there to become like the White Man? Please tell the story.
LAMBERTSON
Objection.
JUDGE DUNDY
Yes, Mr. Lambertson?
LAMBERTSON
Will counsel please put direct questions to the witness, and then let him answer them.
Counsel cannot ask the witness for a narrative!
JUDGE DUNDY
Mr. Webster, could you pleaseWEBSTER
Certainly, I willCHIEF STANDING BEAR
When I got down there, I saw the land, and it was not fit to farm. I couldn’t plow, I
couldn’t sow wheat, and we all got sick. Instead of becoming prosperous, we died off,
almost every day. From the time we went down there until we left, one hundred and fiftyeight of us died. It seemed as though I had no strength in my body at all. And then I
thought to myself, God wants me to live. And I think if I come back to my old reservation,
he will let me live. I got back as far as the Omaha, and the soldiers brought me here.
(stands and raises his voice) WHAT HAVE I DONE? I AM BROUGHT HERE. BUT
WHAT HAVE I DONE? I DO NOT KNOW.
JUDGE DUNDY
Tell the witness to sit down and to please lower his voice.
BRIGHT EYES
The Judge wants you to sit down.
CHIEF STANDING BEAR sits.
JUDGE DUNDY
Thank you. Mr. Webster, you may continue.
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WEBSTER
Why did you and the others leave the tribe in Indian Territory and come to the Omaha
reservation?
CHIEF STANDING BEAR
It was hard to stay there, and I thought perhaps I could save my wife and child, the only
child I had living.
WEBSTER
How many of your children died in Indian Territory?
CHIEF STANDING BEAR
Two. My daughter Prairie Flower and my son Bear Shield. My son could write and speak
English. He was a great help to me.
WEBSTER
Did the others that came away with you share these same intentions?
LAMBERTSON
Your Honor, I object.
JUDGE DUNDY
On what grounds?
LAMBERTSON
Incompetency. He can’t possibly know the answer to that.
WEBSTER
Withdrawn. Standing Bear, if you were released from your imprisonment, you wouldn’t
go back to being a member of the tribe in Indian Territory, would you?
LAMBERTSON
Objection.
WEBSTER
(glares at LAMBERTSON) Allow me to rephrase. When you left the Indian Territory, did
you intend to continue to exercise your powers as chief, or do you simply consider
yourself an equal and friend among your fellow Ponca?
LAMBERTSON
Objection, your HonorJUDGE DUNDY
Overruled.

84.
CHIEF STANDING BEAR
I do not consider myself a chief.
WEBSTER
Do the Ponca recognize any special authority in you?
CHIEF STANDING BEAR
I consider myself to be as poor as the rest of my tribe.
WEBSTER
Thank you. That is all. Mr. Lambertson, the witness is all yours.
LAMBERTSON
(stands) Chief Standing Bear, when you left the Indian Territory, how many of your own
band came with you, that is, how many members of the Bear Clan followed you?
CHIEF STANDING BEAR
Twenty.
LAMBERTSON
And you were in charge, were you not?
CHIEF STANDING BEAR
No.
CHORUS/LAMBERTSON
You were not in charge?
CHIEF STANDING BEAR
I was not in charge.
LAMBERTSON
(becoming frustrated) But you were their Chief! You are known as CHIEF Standing
Bear, are you not?
CHIEF STANDING BEAR
I don’t consider myself any better than they are.
LAMBERTSON
Alright. . . Chief Standing Bear, when you left Indian Territory, you didn’t intend to go to
the Omaha Reservation, did you?
CHIEF STANDING BEAR
I wanted to go to my own land, the land that has always been my own land.
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LAMBERTSON
Yes, but you didn’t go return to your own land, did you? You went straight to the Omaha
reservation.
CHIEF STANDING BEAR
I could go back there now and work until I was blind, but that would not change my color.
I would still be an Indian in color.
LAMBERTSON
(even more frustrated) Yes, thank you for that. But in response to my actual question that
I asked you, when you left, you intended to return to your reservation in the Dakota
Territory, didn’t you? You never intended to stay with the Omaha, did you?
WEBSTER
Your HonorLAMBERTSON
He’s not answering my question. You didn’t intend to go and stay with the Omahas, did
you? This is a simple yes or no answer.
CHIEF STANDING BEAR
Yes. Yes, you are right. When my son died, I made him a promise that I would take his
bones north and bury them. Today I carry his bones in a box. And if I ever do get there, I
will bury his bones there. With the bones of our ancestors. And then someday, when I
die, I hope to be buried there. (beat) You are right. I didn’t intend to stay with the Omaha.
I want to go home.
Beat.
LAMBERTSON
(completely defeated) No further questions, your Honor.
JUDGE DUNDY
Thank you counsel. Mr. Poppleton, will the Plaintiff call any further witnesses?
POPPLETON
The Plaintiff rests, your Honor.
JUDGE DUNDY
Mr. Lambertson, you may call your first witness.
LAMBERTSON
The government will call no witnesses, your Honor.
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POPPLETON and WEBSTER look at one
another in amazement.
JUDGE DUNDY
Very well. This court is in recess. When we return, we will hear closing arguments from
counsel.
JUDGE DUNDY bangs his gavel and exits.
CHORUS/SOLDIER #2 escorts CHIEF
STANDING BEAR and WHITE SWAN
offstage.
Only the attorneys, GENERAL CROOK,
TIBBLES, and BRIGHT EYES remain on stage.
BRIGHT EYES sits, looking out the window.
LAMBERTSON turns to GENERAL CROOK.
LAMBERTSON
How do you think we’re doing so far?
GENERAL CROOK
Oh, quite admirably.
LAMBERTSON
You have no faith in me.
GENERAL CROOK
Mr. LambertsonLAMBERTSON
I know I’m no A.J. Poppleton. I’ve never argued before the Supreme Court, and I’ve
neverGENERAL CROOK
There’s no need to compare yourself to the likes of A.J. Poppleton.
Beat.
LAMBERTSON
How do you do it?
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GENERAL CROOK
Do what?
LAMBERTSON
How do you stand here, dressed in our government’s uniform, and yet remain so
sympathetic to these lawless Indians?
GENERAL CROOK
You know, I happen to believe that Indians are very much like white men. Just like white
men, Indians are unable to live on air.
GENERAL CROOK exits.
LAMBERTSON turns to see BRIGHT EYES
watching them.
LAMBERTSON
(to BRIGHT EYES) Have you always translated for the Chief?
BRIGHT EYES
No. Before the arrival of the White Man there was no need to translate what we said to one
another.
LAMBERTSON
Yes, of course. But you translate now.
BRIGHT EYES
Is that surprising to you?
LAMBERTSON
No, no. Not at all.
BRIGHT EYES
You seem surprised.
LAMBERTSON
I’m not surprised. Perhaps I assumed that his intrepretator would beBRIGHT EYES
A man?
LAMBERTSON
Yes.
BRIGHT EYES
Chief Standing Bear’s other interpreter, Mr. Hamilton, is a man.
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LAMBERTSON
Yes, he is.
BRIGHT EYES
I, however, am not a man.
LAMBERTSON
No, no. Many things you are. A man is not one of them.
LAMBERTSON exits.
TIBBLES
(to WEBSTER) So, how do you think we’re doing?
WEBSTER
Alright.
POPPLETON
I’m not so sure we have convinced the Judge that Standing Bear is no longer a chief.
WEBSTER
Or no longer a Ponca.
TIBBLES
But that’s one of the most important things about him. He is Ponca. He is Chief Standing
Bear. I don’t understand why we’re arguing that he’s not who he is.
WEBSTER
That’s the law for you Henry. Full of technicalities with no room for such emotional
niceties.
POPPLETON
We need to win the Judge’s mind. Not his heart.
EVERYONE returns to the courtroom, save
JUDGE DUNDY, who waits to be announced.
SOLDIER #2 escorts CHIEF STANDING
BEAR and WHITE SWAN back to the
courtroom.
COURTROOM DEPUTY
All rise. This court is now in session.
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JUDGE DUNDY enters, and EVERYONE
stands as he enters.
JUDGE DUNDY
You may be seated ladies and gentlemen. Mr. Webster, I believe you will commence our
closing argument? You may proceed.
WEBSTER
(he stands and walks about as he speaks) Thank you, your Honor. The Poncas who seek
this writ want to return to their own lands, after having been dumped in a place where
malaria floats like a cloud over the land. Where, in less than two years, their numbers
dropped from 780 to 580, a greater mortality rate than that of Union soldiers during the
Civil War.
Much will, no doubt, be said by the government about Indians running loose over the
United States if you free Standing Bear and his little band. This is not true- the issue here
is whether Standing Bear and the others, are free to live on- and bury their dead in- soil
they claim is theirs. What the government now asserts is only an assumption of power
over the Indians.
Your honor, when tribal relations are dissolved, an Indian ceases to owe allegiance to the
tribal authorities, and he, by that act, owes allegiance to the United States and becomes a
citizen. Why are they not citizens? They are born on our soil. What are they? Are they
wild animals? Deer? To be chased by every hound? The Ponca are not savages or
wanderers. They cultivate the soil, live in houses, and support themselves. They cannot be
moved at the whim and pleasure of the commissioner in Washington.
Your Honor, the 14th Amendment made an Indian who was born in this country and who
did not owe allegiance to any other form of government, a citizen beyond all dispute. And
your Honor, the Fourteenth Amendment is clear. “All persons born or naturalized in the
United States are citizens of the United States and cannot be deprived of life, liberty, or
property without due process of law.”
The Ponca before you today have fled with their wives and children from a pestilential
prison and now ask the protection of this court. It is as the former slave Frederick Douglas
once said: “A man belongs to himself. His hands are his own, his feet are his own, his
body is his own, and they will remain his until you storm the citadel of heaven and wrest
from the bosom of God man’s title deed to himself.” Thank you. (sits)
Beat.
JUDGE DUNDY
Thank you. Mr. Lambertson?
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LAMBERTSON
(stands) I must begin by paying tribute to Mr. Webster and his distinguished colleague,
Mr. Poppleton, for their generosity in coming to the assistance of these poor people.
Surely we see here the finest in Christian charity. This case is very simple, your Honor,
and in its very simplicity it means that the diligent work performed by these two
distinguished attorneys has been largely in vain.
Mr. Webster has argued that Standing Bear and all his band before the court are citizens of
the United States. He has not cited one single case to support his conclusions. There are
none. The 14th Amendment did not make them citizens, your Honor. The United States,
as guardian of all Indians, including the Poncas before this court, decides what is best for
their well-being.
Someday they may be granted citizenship, but that day has not yet dawned. We believe the
evidence demonstrates that Standing Bear is still a Ponca chief, that his band looks upon
him as a leader, and that he and his band owe allegiance to the Ponca tribe and not the
United States government.
Thus, they cannot be citizens of the United States. Your Honor, in the celebrated case of
Dred Scott, certainly one of the most famous and profound of all human rights cases ever
decided by our highest court, Justice Roger Taney eloquently remarked that “Congress
might have authorized the naturalization of Indians, because they were aliens and
foreigners.
But in their then untutored savage state . . . No one would have thought of admitting them
as citizens in a civilized community.” And finally, and I apologize, your honor, for so
much direct reading, but this is important. And it is the last clear statement our courts have
made on this subject. Even if the Indians were citizens of the United States, it does not
follow that they are entitled to the same rights as other citizens.
Again, I quote from Justice Taney: “Women and minors, who form a part of the political
family, cannot vote.” And so you see, your Honor, there is simply no precedent for an
Indian attempting to exercise rights which women, minors, and others cannot exercise.
Thank you. (sits)
Beat.
JUDGE DUNDY
Thank you. Mr. Poppleton? You will conclude our argument.
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POPPLETON
(stands) When a great nation of forty millions of people, wielding the purse and the sword,
and possessing all the arts of civilization, breaks faith with the feeble remnants of humanitywhich all its life has had the sunlight of civilization excluded from its view-it is simply
infamous.
There can be nothing left in this case except the question whether or not these people have
the right to invoke the writ of habeas corpus for the purpose of protecting themselves
against lawless imprisonment.
In looking up habeas corpus, I found that the law says the writ may be used whenever any
person is alleged to be in custody in violation of the law of the United States. It is not
restricted to citizens. It speaks to the single fact of restraint of human liberty. However, if
Standing Bear and his people are not citizens, what are they? What is their status? Are we
to say that the Ethiopian, the Malay, the Chinaman, the Frenchman, and every nationality
upon the globe without regard to race, color, or creed, may come here and become a part of
this great government, while the primitive possessors of this soil are alone barred from the
right to become citizens? It is a strange thing to plead for something that no power, either
human or divine, has the right to take from any man. The question is, your honor, is
Standing Bear a person?
And what is this term the government uses-this word ‘savage’? Because we cannot civilize
these Indians in a single generation we conclude that we cannot civilize them at all.
Because these Indians in 200 years have not reached the degree of civilization which it
required us 2,000 years to attain, we lift up our hands in holy horror and call them savages.
I am lacking in the power to show this court what to me is as clear as daylight. That is, to
show that if these Indians are honestly desirous of adopting the ways of civilization and
becoming civilized men; of pursuing the habits and industries characteristic of the
civilization of the present age, there is no power, human or divine, that has a right to
interpose a barrier between them and the goal to which they seek to march.
If, as Counsel Lambertson has said, there is no precedent for issuing a writ on behalf of an
Indian, then I say in God’s name, it is high time to make one. For if there is no liberty, but
liberty under the law, then the law had better recognize the right of liberty for all men.
Because without reason, justice and righteousness, the law is nothing.
POPPLETON sits, as a loud commotion ripples
through the courtroom.
JUDGE DANDY slams down his gavel.
JUDGE DUNDY
Order! Order!
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The commotion dies down.
JUDGE DUNDY
As both the Plaintiff and Defendant have completed their argument, this court is now
adjourned. The court will issue its decision at a later date, in a written opinion. We are
adjourned for now, but the court acknowledges Standing Bear, who would like to speak.
You may proceed, sir.
BRIGHT EYES
(to CHIEF STANDING BEAR) He says you may speak now. (she stays by his side,
interpreting his every word)
CHIEF STANDING BEAR
(in Ponca) (he turns to JUDGE DUNDY) This hand is not the color of yours, but if I
pierce it, I shall feel pain. If you pierce your hand, you also feel pain. The blood
that will flow from mine will be of the same color as yours. I am a man. The same
God made us both.
BRIGHT EYES
This hand is not the color of yours, but if I pierce it, I shall feel pain. If you pierce your
hand, you also feel pain. The blood that will flow from mine will be of the same color as
yours. I am a man. The same God made us both.
CHIEF STANDING BEAR
I seem to stand on the bank of a river. My wife and little girl are beside me. In front, the
river is wide and impassable, and behind are perpendicular cliffs. No man of my race ever
stood there before. There is no tradition to guide me. I turn to my wife and child with a
shout that we are saved. We will return to the Broad Water that pours down between the
green islands. There are the graves of my fathers. There again we will pitch our teepee and
build our fires.
But a man bars the passage. He is a thousand times more powerful than I. Behind him I
see soldiers as numerous as the leaves of the trees. They will obey that man’s orders. I too
must obey his orders. If he says that I cannot pass, I cannot. The long struggle will have
been in vain.
CHIEF STANDING BEAR points to JUDGE
DUNDY.
CHIEF STANDING BEAR
You are that man.
Silence.
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After a few moments, EVERYONE slowly
exits, leaving JUDGE DUNDY alone.
JUDGE DUNDY picks up his pen.
He clears his throat.
He begins to write.
JUDGE DUNDY
During the fifteen years in which I have been engaged in administering the laws of my
country, I have never been called upon to hear or decide a case that appealed so strongly to
my sympathy as the one now under consideration. But this case must be decided on
principles of law . . .
HE stands, and begins to pace.
No longer writing, he speaks his thoughts aloud.
JUDGE DUNDY
But what law? What law says an Indian cannot be a person?
Can it be true that the Fourteenth Amendment offers no protection to the Indian? Eleven
years ago, when Congress debated this Amendment, by a thirty to ten vote, the Senate
voted down an amendment that would have included citizenship rights for Indians. I
certainly cannot read law into the Constitution that the Senate explicitly rejected.
Beat.
JUDGE DUNDY
But, the government cannot arbitrarily round up Indians who have severed their tribal ties
and then move them wherever and whenever the government pleases. I have looked, and I
can find no congressional act or treaty provision that gave the government the power to
send the Ponca back to Indian Territory to remain and die in that country against their will.
Beat.
JUDGE DUNDY
Thus, since it is clear the government acted without adequate legal authority, the only
remaining question is simple. Can an Indian be a person for purposes of federal habeas
law? Is Chief Standing Bear a person?
HE pulls Webster’s Dictionary off of the shelf
and opens it.
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JUDGE DUNDY
Webster’s dictionary describes a person as “a living soul; a self conscious being; a moral
agent; especially a living human being; a man, woman or child’ an individual of the human
race.”
HE closes the dictionary.
HE returns to his seat, and sits once again.
HE picks up his pen to write.
As JUDGE DUNDY writes, HE reads aloud
what HE writes to himself.
WHITE EAGLE enters. He sits, smoking
tobacco.
TIBBLES enters and begins writing down in the
Notebook every word JUDGE DUNDY says.
LAMBERTSON, WEBSTER, BRIGHT EYES,
and POPPLETON enter, each carrying a copy of
Judge Dundy’s decision.
As they read from the papers in their hands,
SOLDIER #1 and SOLDIER #2 escort CHIEF
STANDING BEAR and WHITE SWAN, in
chains, back on stage, and they stand in the back,
watching and listening as the decision unfolds.
JUDGE DUNDY
First, an Indian is a PERSONLAMBERTSON
(in shock at what he just read) A person?
JUDGE DUNDY
within the meaning of the laws of the United States, and has therefore the right to sue out a
writ of habeas corpus in a federal court, or before a federal judge, in all cases where he may
be confined, or in custody under color of authority of the United States, or where he is
restrained in violation of the constitution or laws of the United States.
LAMBERTSON
Unbelievable.
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JUDGE DUNDY
Second, that General George Crook, the respondent, being the commander of the military
department of the Platte, has the custody of the relators under color of authority of the
United States, andPOPPLETON, WEBSTER AND BRIGHT EYES
(in blissful disbelief) In violation of the laws thereof?!
JUDGE DUNDY
Third, that no rightful authority exists for removing by force any of the relators to the
Indian Territory, as the respondent has been directed to do.
LAMBERTSON
This is simply unfathomable.
JUDGE DUNDY
Fourth, that the Indians possess the inherent right of expatriation, as well as the more
fortunate white race, and have the inalienable right toJUDGE DUNDY, BRIGHT EYES, WEBSTER,
POPPLETON AND LAMBERTSON
Life liberty and the pursuit of happinessJUDGE DUNDY
So long as they obey the laws and do not trespass on forbidden ground.
LAMBERTSON
There’s no precedent for this!
JUDGE DUNDY
And fifth, that being restrained of liberty under the color of authority of the United States,
and in violation of the laws thereofLAMBERTSON
(in disbelief) The Poncas must be discharged from custody?
WEBSTER
Did you read this?
CHIEF STANDING BEAR
What does it say?
WEBSTER AND BRIGHT EYES
The Poncas must be discharged from custody!
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LAMBERTSON
I don’t believe this.
JUDGE DUNDY
It is so ordered.
JUDGE DUNDY bangs his gavel, and then
exits.
SOLDIER #1 and SOLDIER #2 release CHIEF
STANDING BEAR and WHITE SWAN from
custody, and then exit.
CHIEF STANDING BEAR exits.
BRIGHT EYES
We did it!
TIBBLES
We won! (scoops BRIGHT EYES up in a hug of excitement)
WEBSTER
(pats POPPLETON on the back) I can’t believe it.
POPPLETON
I’m a bit shocked myself.
LAMBERTSON
Now I have to file an appeal. (exits)
WHITE SWAN
(embraces BRIGHT EYES) Bright Eyes!
BRIGHT EYES
Uncle!
GENERAL CROOK enters and goes to
TIBBLES and BRIGHT EYES.
GENERAL CROOK
Tibbles, you son of a gun!
TIBBLES
Can you believe it?
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GENERAL CROOK
No. No, not at all. Simply incredible. (turns to POPPLETON and WEBSTER) And I
believe we have the two of you to thank.
POPPLETON
Don’t thank us.
WEBSTER
We really didn’t do anything.
POPPLETON
(points to TIBBLES) It’s this man over here who put all of this together.
WEBSTER
(pointing to TIBBLES) Heck, if it weren’t for him, we wouldn’t have even brought a case.
GENERAL CROOK
(looks to TIBBLES) Yes, and that is how history should remember this.
TIBBLES
This history has yet to be written. (waves his pen and smiles at GENERAL CROOK)
BRIGHT EYES
There was a time, not long ago- when I had given up hope, when I had lost all faith in the
future of my people. I felt as though if there were a God, he must have created us for the
sole purpose of torturing us. Here, after a hundred years of oppression, my people have
for the first time found public sympathy.
GENERAL CROOK
Bright Eyes, I pray this will not be the last.
GENERAL CROOK exits.
CHIEF STANDING BEAR enters, carrying a
pair of beaded bucksin leggings, a tomahawk,
and a war bonnet.
CHIEF STANDING BEAR
(walks straight to WEBSTER) Before now, when we had been wronged, we went to war to
assert our rights and avenge our wrongs. We took the tomahawk. We had no law to
punish those who did wrong. But you have found a better way. You have gone into the
court for us, and I find that our wrongs can be righted there. Now I have no more use for
the tomahawk. I want to lay it down forever.
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CHIEF STANDING BEAR lays down the
tomahawk before WEBSTER.
WEBSTER
I accept this weapon from your hands, and shall preserve it through the years to come, in
memory of the effort I have made to prevent the extermination of your people.
WEBSTER exits.
CHIEF STANDING BEAR walks to
POPPLETON.
CHIEF STANDING BEAR
You have done something for me and my people, something that never has been done
before. I thank you for what you have done. If I had to pay you for it, I could never get
enough to do it. I have here a relic which has come down to my people through a great
many generations. I do not know how old it is; it may be two or three hundred years old. I
wish to give it to you for what you have done for me.
CHIEF STANDING BEAR hands
POPPLETON the war bonnet.
POPPLETON
Thank you. Looking back, I cannot recall any other work of my life with which I feel better
satisfied.
POPPLETON exits.
CHIEF STANDING BEAR goes to TIBBLES.
CHIEF STANDING BEAR
(to TIBBLES) I know if it had not been for what you have done for me, I would now be a
prisoner in the Indian territory, and many of these who are now with me here would be in
their graves. I owe all this to you. Now I have nothing to offer you. But while there is
one Ponca alive, you will never be without a friend. Mr. Poppleton and Mr. Webster are
my friends. You are my brother.
CHIEF STANDING BEAR hands TIBBLES
the bucksin leggings.
WHITE SWAN walks over to where the box of
BEAR SHIELD’s bones sits.
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WHITE SWAN picks up the box and takes it to
CHIEF STANDING BEAR.
CHIEF STANDING BEAR accepts the box,
nods to WHITE SWAN, and exits.
WHITE SWAN follows CHIEF STANDING
BEAR.
PRESIDENT HAYES enters and sits at the
presidential desk.
TIBBLES closes the Notebook and then hands it
to BRIGHT EYES.
BRIGHT EYES
What’s this?
TIBBLES
The story. I have recorded it from first to last.
BRIGHT EYES
Why are you giving it to me?
TIBBLES
Because I know you will share it.
BRIGHT EYES and TIBBLES exit.
OFFICER enters, and goes to WHITE EAGLE.
He hands WHITE EAGLE a telegram.
OFFICER
Chief White Eagle, a message for you from Fort Omaha.
WHITE EAGLE
What does it say?
OFFICER
They won. Standing Bear and the 29 other Ponca have been released.
WHITE EAGLE leans back, as a smile creeps
across his face.
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WHITE EAGLE
He won. (still smiling) Does it say when they plan to return?
OFFICER
They cannot. The attorneys write here that Standing Bear won the right to leave the
reservation, but in doing so, he gave up his right to return. If they set foot on the Ponca
reservation, they will be arrested.
OFFICER exits.
WHITE EAGLE smokes his tobacco.
SECRETARY SCHURZ enters.
SECRETARY SCHURZ
You asked to see me.
PRESIDENT HAYES
What the hell do you think you’re doing Carl?
SECRETARY SCHURZ
I’m sorry?
PRESIDENT HAYES
Did you advise my attorney general to withdraw our appeal of Dundy’s decision?
SECRETARY SCHURZ
Yes, sir, I didPRESIDENT HAYES
What on earth gives you the right to withdraw the government’s appeal in this case without
consulting me?
SECRETARY SCHURZ
I’m sorry, Mr. President, I thoughtPRESIDENT HAYES
Clearly you didn’t think. A federal judge has just declared that an Indian has the right to
sue out the writ of habeas in a court of law. Have you lost your mind?
SECRETARY SCHURZ
Believe me, an appeal is not worth the risk. If we appeal this decision, if we take this case
up to the Supreme Court, we run the risk of drawing national attention to the issue of
Indian civil rights. The Supreme Court could use the Fourteenth Amendment to declare
Indians to be citizens. That would be disastrous.
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PRESIDENT HAYES
You don’t think other Indians will use this case to demand more rights?
SECRETARY SCHURZ
This case? No. A random district court decision in Nebraska carries absolutely no
precedential value elsewhere in the nation. But if we were to appeal the case, and a higher
court would fail to decide in our favor, well then, we’d be in an awful mess.
Beat.
PRESIDENT HAYES
I see. And I agree. It’s not worth the risk. Please tell my Attorney General, we must
withdraw our appeal.
SECRETARY SCHURZ
You are making the right decision, sir.
PRESIDENT HAYES
It had better be right the right decision, Carl.
SECRETARY SCHURZ
Trust me, a hundred years from now, no one will remember what some judge in Nebraska
said about some random Indian named Chief Standing Bear.
Native flute begins to play.
WHITE EAGLE exits.
PRESIDENT HAYES and SECRETARY
SCHURZ exit.
CHIEF STANDING BEAR enters, carrying a
shovel and the box of Bear Shield’s bones.
He walks slowly to just the right spot where he
will bury his son.
CHIEF STANDING BEAR kneels and clasps
his hands to pray.
BEAR SHIELD enters and watches CHIEF
STANDING BEAR as he prepares to bury his
son.

